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SENATE BI LL 6769

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Schoesler and Fairley

Read first time 01/23/08. Referred to Committee on Governnent
Qperations & El ections.

AN ACT Rel ating to renmovi ng obsol ete provisions of the Revised Code
of  Washi ngt on; amending RCW 36. 70A. 130, 46. 68. 290, 49.12. 450,
51.48.100, 71A 16.030, 78.56.160, 81.112.050, and 28B.115.020; and
repeal i ng RCW 28B. 115. 060 and 77.65. 230.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36.70A. 130 and 2006 ¢ 285 s 2 are each anended to read
as follows:

(1)(a) Each conprehensive | and use plan and devel opnent regul ations
shall be subject to continuing review and eval uati on by the county or
city that adopted them Except as otherw se provided, a county or city
shall take legislative action to review and, if needed, revise its
conprehensi ve | and use plan and devel opnent regul ations to ensure the
plan and regulations conply with the requirenents of this chapter
according to the tinme periods specified in subsection (4) of this
section.

(b) Except as otherw se provided, a county or city not planning
under RCW 36. 70A. 040 shall take action to review and, if needed, revise
its policies and devel opnent regul ations regarding critical areas and
natural resource |ands adopted according to this chapter to ensure
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these policies and regulations conply with the requirenments of this
chapter according to the tine periods specified in subsection (4) of
this section. Legislative action nmeans the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
mnimum a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
t he reasons therefor.

(c) The review and evaluation required by this subsection nay be
conbined with the review required by subsection (3) of this section
The review and evaluation required by this subsection shall include
but is not limted to, consideration of critical area ordinances and,
if planning under RCW 36.70A. 040, an analysis of the population
allocated to a city or county fromthe nost recent ten-year popul ation
forecast by the office of financial nmanagenent.

(d) Any anendnent of or revision to a conprehensive | and use plan
shall conform to this chapter. Any anendnent of or revision to
devel opnent regul ations shall be consistent with and inplenent the
conpr ehensi ve pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updates, proposed anendnents, or revisions of the conprehensive
pl an are considered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the tinme
periods specified in subsection (4) of this section or in accordance
wth the provisions of subsections (5) and (8) of this section.
Amendnments may be considered nore frequently than once per year under
the foll ow ng circunstances:

(i) The initial adoption of a subarea plan that does not nodify the
conpr ehensi ve plan policies and designations applicable to the subarea,;

(1i) The adoption or amendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW

(ti1) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget; and

(iv) ((Eh%++—9aﬂe—397—29967—%he—dé;;éﬂaPLeﬂ—e#—+ee#ea%¥ena#—#&nés
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+r)) The adoption of conprehensive plan anendnents necessary to
enact a planned action wunder RCW 43.21C. 031(2), provided that
amendnents are considered in accordance with the public participation
program est abl i shed by the county or city under this subsection (2)(a)
and all persons who have requested notice of a conprehensive plan
update are given notice of the anmendnments and an opportunity to
conment .

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be considered by the governing body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growth managenent hearings board
or with the court.

(3)(a) Each county that designates urban growh areas under RCW
36. 70A. 110 shall review, at |least every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncorporated and uni ncor porated portions of each urban growh area. 1In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permtted within its
boundaries, and the extent to which the urban growth occurring within
the county has | ocated within each city and the uni ncorporated portions
of the urban growth areas.

(b) The county conprehensive plan designating urban growh areas,
and the densities permtted in the wurban growh areas by the
conprehensive plans of the county and each city located within the
urban gromh areas, shall be revised to accommodate the urban growth
projected to occur in the county for the succeeding twenty-year period.
The review required by this subsection may be conbined with the review
and eval uation required by RCW 36. 70A. 215.

(4) The departnment shall establish a schedule for counties and

cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. Except as
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provided in subsections (5) and (8) of this section, the schedule
established by the departnent shall provide for the reviews and
eval uations to be conpleted as foll ows:

(a) On or before Decenber 1, 2004, and every seven years
thereafter, for Cdallam dark, Jefferson, King, Kitsap, Pierce,
Snohom sh, Thurston, and Whatcom counties and the cities within those
counti es;

(b) On or before Decenber 1, 2005, and every seven years
thereafter, for Cowitz, Island, Lewis, Mson, San Juan, Skagit, and
Skamani a counties and the cities within those counti es;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Gant, Kittitas, Spokane, and
Yaki ma counties and the cities within those counties; and

(d) On or before Decenber 1, 2007, and every seven years
thereafter, for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield,
Grays Harbor, Klickitat, Lincoln, Gkanogan, Pacific, Pend Oeille,
St evens, Wahki akum Walla Walla, and Whitman counties and the cities
wi thin those counties.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) A county that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
nmeets the following criteria my conply with the requirenents of this
section at any tinme within the thirty-six nonths followi ng the date
established in the applicable schedule: The county has a popul ati on of
less than fifty thousand and has had its popul ation increase by no nore
t han seventeen percent in the ten years preceding the date established
in the applicable schedule as of that date.

(c) A city that is subject to a schedule established by the
departnment under subsection (4)(b) through (d) of this section and
nmeets the following criteria my conply with the requirenents of this
section at any tinme within the thirty-six nonths followi ng the date
established in the applicable schedule: The city has a popul ati on of
no nore than five thousand and has had its popul ation increase by the
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greater of either no nore than one hundred persons or no nore than
seventeen percent in the ten years preceding the date established in
t he applicable schedule as of that date.

(d) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordi nances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nhance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a review
and evaluation of its conprehensive plan and devel opnment regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent
review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ations shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
terms of RCW 36. 70A. 040(1). Only those counties and cities: (a)
Complying with the schedules in this section; (b) denonstrating
substantial progress towards conpliance with the schedules in this
section for devel opnent regul ations that protect critical areas; or (c)
conplying with the extension provisions of subsection (5)(b) or (c) of
this section may receive grants, |oans, pledges, or financial
guarantees from those accounts established in RCW 43.155.050 and
70.146.030. A county or city that is fewer than twelve nonths out of
conpliance wth the schedules in this section for devel opnent
regul ations that protect critical areas is making substantial progress
towards conpliance. Only those counties and cities in conpliance with
the schedules in this section may receive preference for grants or
| oans subject to the provisions of RCW43.17. 250.

(8) Except as provided in subsection (5)(b) and (c) of this
section:

(a) Counties and cities required to satisfy the requirenents of
this section according to the schedul e established by subsection (4)(b)
through (d) of this section may conply with the requirenents of this
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section for devel opnent regulations that protect critical areas one
year after the dates established in subsection (4)(b) through (d) of
this section;

(b) Counties and cities conplying with the requirenents of this
section one year after the dates established in subsection (4)(b)
through (d) of this section for devel opnment regulations that protect
critical areas shall be deenmed in conpliance with the requirenents of
this section; and

(c) This subsection (8) applies only to the counties and cities
specified in subsection (4)(b) through (d) of this section, and only to
the requirenents of this section for developnment regulations that
protect critical areas that nust be satisfied by Decenber 1, 2005,
Decenber 1, 2006, and Decenber 1, 2007.

(9) Notwi thstanding subsection (8) of this section and the
substantial progress provisions of subsection((s)) (7)) ((ard-{26))) of
this section, only those counties and cities conplying wth the
schedul e in subsection (4) of this section, or the extension provisions
of subsection (5)(b) or (c) of this section, nay receive preferences
for grants, |oans, pledges, or financial guarantees fromthose accounts
established in RCW43. 155. 050 and 70. 146. 030.

( { 310)—Unti—Pecenber—1—2005—andnobwthstanding—subsection—{7

Sec. 2. RCW46.68.290 and 2006 ¢ 337 s 5 are each anended to read
as follows:

(1) The transportation partnership account is hereby created in the
state treasury. Al distributions to the account from RCW 46. 68. 090
nmust be deposited into the account. NMoney in the account may be spent
only after appropriation. Expenditures fromthe account nust be used
only for projects or inprovenents identified as 2005 transportation
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partnership projects or inprovenents in the omibus transportation
appropriations act, including any principal and interest on bonds
aut hori zed for the projects or inprovenents.

(2) The legislature finds that:

(a) Ctizens demand and deserve accountability of transportation-
related prograns and expenditures. Transportation-rel ated prograns
must continuously inprove in quality, efficiency, and effectiveness in
order to increase public trust;

(b) Transportation-related agencies that receive tax dollars nust
continuously inprove the way they operate and deliver services so
citizens receive maxi numvalue for their tax dollars; and

(c) Fair, i ndependent, conprehensive performance audits of
transportation-rel ated agenci es overseen by the elected state auditor
are essential to inproving the efficiency, econony, and effectiveness
of the state's transportation system

(3) For purposes of chapter 314, Laws of 2005:

(a) "Performance audit" neans an objective and systematic
assessnment of a state agency or agencies or any of their prograns,
functions, or activities by the state auditor or designee in order to
help inprove agency efficiency, effectiveness, and accountability.
Performance audits include econony and efficiency audits and program
audi t s.

(b) "Transportation-rel ated agency” neans any state agency, board,
or commssion that receives funding primarily for transportation-
rel ated purposes. At a mninmum the departnent of transportation, the
transportation inprovenment board or its successor entity, the county
road adm nistration board or its successor entity, and the traffic
safety comm ssion are considered transportation-rel ated agencies. The
Washi ngton state patrol and the departnent of |icensing shall not be
considered transportation-rel ated agenci es under chapter 314, Laws of
2005.

(4) Wthin the authorities and duties under chapter 43.09 RCW the
state auditor shall establish criteria and protocols for perfornmance
audi ts. Transportation-related agencies shall be audited using
criteria that include generally accepted governnent auditing standards
as well as legislative nandates and performance objectives established
by state agenci es. Mandat es include, but are not limted to, agency
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strategies, tinelines, program objectives, and mssion and goals as
required in RCW 43. 88. 090.

(5 Wthin the authorities and duties under chapter 43.09 RCW the
state auditor may conduct performance audits for transportation-rel ated
agenci es. The state auditor shall contract with private firnms to
conduct the performance audits.

(6) The audits may incl ude:

(a) ldentification of prograns and services that can be elim nated,
reduced, consolidated, or enhanced;

(b) ldentification of funding sources to the transportation-rel ated
agency, to programs, and to services that can be elim nated, reduced,
consol i dated, or enhanced;

(c) Analysis of gaps and overlaps in progranms and services and
recommendations for inproving, dropping, blending, or separating
functions to correct gaps or overl aps;

(d) Analysis and recomendati ons for pooling information technol ogy
systens used within the transportation-rel ated agency, and eval uation
of information processing and tel econmuni cati ons policy, organization,
and managenent ;

(e) Analysis of the roles and functions of the transportation-
rel ated agency, its prograns, and its services and their conpliance
with statutory authority and recommendations for elimnating or
changing those roles and functions and ensuring conpliance wth
statutory authority;

(f) Recommendations for elimnating or changing statutes, rules,
and policy directives as my be necessary to ensure that the
transportation-rel ated agency carry out reasonably and properly those
functions vested in the agency by statute;

(g) Verification of the reliability and validity of transportation-
related agency performance data, self-assessnents, and performance
measur enent systens as required under RCW 43. 88. 090;

(h) Identification of potential cost savings in the transportation-
rel ated agency, its prograns, and its services;

(1) ldentification and recognition of best practices;

(j) Evaluation of planning, budgeting, and program eval uation
policies and practices;

(k) Evaluation of personnel systens operation and managenent;
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(1) Evaluation of purchasing operations and nmanagenent policies and
practices;

(m Evaluation of organizational structure and staffing |evels
particularly in terns of the ratio of managers and supervisors to
nonmanagenent personnel; and

(n) Evaluation of transportation-related project costs, including
but not limted to environnental mtigation, conpetitive bidding
practices, permtting processes, and capital project managenent.

(7) Wthin the authorities and duties under chapter 43.09 RCW the
state auditor nust provide the prelimnary performance audit reports to
the audited state agency for coment. The auditor also may seek input
on the prelimnary report fromother appropriate officials. Coments
must be received wthin thirty days after receipt of the prelimnary
performance audit report unless a different tine period is approved by
the state auditor. The final performance audit report shall include
the objectives, scope, and nethodol ogy; the audit results, including
findings and recommendati ons; the agency's response and concl usions;
and identification of best practices.

(8) The state auditor shall provide final performance audit reports
to the citizens of Wshington, the governor, the joint |egislative
audit and review conmttee, the appropriate |legislative conmttees, and
ot her appropriate officials. Final performance audit reports shall be
posted on the internet.

(9) The audited transportation-related agency is responsible for
foll owup and corrective action on all performance audit findings and
recommendations. The audited agency's plan for addressing each audit
finding and recomendation shall be included in the final audit report.
The plan shall provide the nane of the contact person responsible for
each action, the action planned, and the antici pated conpl etion date.
If the audited agency does not agree with the audit findings and
recommendations or believes action is not required, then the action
pl an shall include an expl anation and specific reasons.

The office of financial managenent shall require periodic progress
reports fromthe audited agency until all resolution has occurred. The
office of financial nmanagenent is responsible for achieving audit
resolution. The office of financial managenent shall annually report
by Decenber 31st the status of performance audit resolution to the
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appropriate legislative commttees and the state auditor. The
| egi sl ature shall consider the performance audit results in connection
with the state budget process.

The auditor may request status reports on specific audits or
fi ndi ngs.

Sec. 3. RCWA49.12.450 and 1998 ¢ 334 s 2 are each anended to read
as follows:

(1) Notw thstanding the provisions of chapter 49.46 RCW or other
provisions of this chapter, the obligation of an enployer to furnish or
conpensate an enpl oyee for apparel required during work hours shall be
determ ned only under this section.

(2) Enployers are not required to furnish or conpensate enpl oyees
for apparel that an enployer requires an enployee to wear during
wor ki ng hours unless the required apparel is a uniform

(3) As used in this section, "unifornm neans:

(a) Apparel of a distinctive style and quality that, when worn
out side of the workplace, clearly identifies the person as an enpl oyee
of a specific enployer;

(b) Apparel that is specially marked with an enpl oyer's | o0go;

(c) Unique apparel representing an historical tinme period or an
ethnic tradition; or

(d) Formal apparel.

(4) Except as provided in subsection (5) of this section, if an
enpl oyer requires an enployee to wear apparel of a common col or that
conforns to a general dress code or style, the enployer is not required

to furnish or conpensate an enployee for that apparel. For the
pur poses of this subsection, "common color” is limted to the foll ow ng
colors or light or dark variations of such colors: Wite, tan, or
blue, for tops; and tan, black, blue, or gray, for bottons. An

enployer is permtted to require an enployee to obtain two sets of
wearing apparel to accommobdate for the seasonal changes in weather
whi ch necessitate a change in wearing apparel.
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(5) If an enployer changes the color or colors of apparel required
to be worn by any of his or her enployees during a two-year period of
time, the enployer shall furnish or conpensate the enployees for the
apparel. The enployer shall be required to furnish or conpensate only
those enployees who are affected by the change. The two-year tinme
period begins on the date the change in wearing apparel goes into
effect and ends two years fromthis date. The begi nning and end of the
two-year tinme period applies to all enployees regardl ess of when the
enpl oyee i s hired.

(6) ((Fhe—departrent—shaH—uti-Hze—negotiated—rule—pmaking—as

A~)) For the purposes of this section, personal protective
equi pnrent required for enployee protection under chapter 49.17 RCWis
not deened to be enpl oyee wearing apparel.

Sec. 4. RCWH51.48.100 and 1985 ¢ 227 s 1 are each anended to read
as follows:

(()) The director may waive the whole or any part of any penalty
charged under this title.

((

Sec. 5. RCW71A. 16.030 and 1998 c 216 s 4 are each anmended to read
as foll ows:

(1) ((
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£2))) The secretary shall establish a single procedure for persons
to apply for a determnation of eligibility for services provided to
persons with devel opnental disabilities.

t4y)) (2) An application may be submtted by a person with a
devel opnmental disability, by the | egal representative of a person with
a devel opnental disability, or by any other person who is authorized by
rule of the secretary to submt an application.

Sec. 6. RCW 78.56.160 and 1998 c 245 s 161 are each anended to
read as foll ows:

(1) ((YrtH—Junre—30,—1996—there——shal—be—anmpratertumon—retats

.. I oy : . I I I I .

precess—)) The departnent of natural resources and the departnent of
ecology shall jointly review the existing laws and regulations
pertaining to the heap | each extraction process for their adequacy in
saf eguardi ng t he environnent.

(2) Metals mning using the process of in situ extraction is
permanently prohibited in the state of Washi ngton.

Sec. 7. RCWB81.112.050 and 1998 ¢ 192 s 1 are each anended to read
as follows:

(1) At the tinme of formation, the area to be included within the
boundary of the authority shall be that area set forth in the system
plan adopted by the joint regional policy conmttee. Prior to

SB 6769 p. 12



© 00 N O Ol WDN P

W WWWNRNNNNNNNNNRERERERPRPERPRP PR PR
W NP OOOWMNOOUDMWNEREOOOO-NOOUDMAOWNINRO

34
35
36
37

subm tting the systemand financing plan to the voters, the authority
may make adjustnents to the boundaries as deened appropriate but nust
assure that, to the extent possible, the boundaries: (a) Include the
| argest - popul ati on urban growh area designated by each county under
chapter 36. 70A RCW and (b) follow election precinct boundaries. |If a
portion of any city is determned to be within the service area, the
entire city nust be included within the boundaries of the authority.

(2) After voters wthin the authority boundaries have approved the
system and financing plan, elections to add areas contiguous to the
authority boundaries may be called by resolution of the regional
transit authority, after consultation with affected transit agencies
and with the concurrence of the l|legislative authority of the city or
towmn if the area is incorporated, or wwth the concurrence of the county
| egi slative authority if the area is unincorporated. Only those areas
that woul d benefit fromthe services provided by the authority may be
included and services or projects proposed for the area nust be
consistent with the regional transportation plan. The el ection may
include a single ballot proposition providing for annexation to the
authority boundaries and inposition of the taxes at rates already
i nposed within the authority boundari es.

suhsect-on—exptres—becenber—31-—1998-))

Sec. 8. RCW 28B.115.020 and 1991 c¢ 332 s 15 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Board" neans the higher education coordinating board.

(2) "Departnent"” neans the state departnent of health.

(3) "Eligible education and training prograns” neans education and
trai ning prograns approved by the departnent that lead to eligibility
for a credential as a credentialed health care professional.

(4) "Eligible expenses" neans reasonabl e expenses associated with
the costs of acquiring an education such as tuition, books, equipnent,
fees, room and board, and ot her expenses determ ned by the board.

(5) "Eligible student” neans a student who has been accepted into
an eligible education or training programand has a declared intention
to serve in a health professional shortage area upon conpletion of the
education or training program

(6) "Forgiven" or "to forgive" or "forgiveness" neans to render
health care services in a health professional shortage area in the
state of Washington in |lieu of nonetary repaynent.

(7) "Health professional shortage areas" neans those areas where
credential ed health care professionals are in short supply as a result
of geographic maldistribution or as the result of a short supply of
credentialed health care professionals in specialty health care areas
and where vacancies exist in serious nunbers that jeopardize patient
care and pose a threat to the public health and safety. The departnent
shall determ ne health professional shortage areas as provided for in
RCW 28B. 115. 070( ( —er—uat-+—Jdune—14—1992—as—provided—tor—n—RCW
28B. 115. 060) ). In making health professional shortage area
designations in the state the departnent may be guided by applicable
federal standards for "health manpower shortage areas," and "nedically
underserved areas," and "nedically underserved popul ations."

(8 "Credentialed health care profession" neans a health care
profession regulated by a disciplining authority in the state of
Washi ngt on under RCW 18.130. 040 or by the state board of pharnacy under
chapter 18.64 RCW and designated by the departnent in RCW
28B. 115. 070( (——oFf—until—June—31— 1992 as established—in—RCW
28B—115-060)) as a profession having shortages of credentialed health
care professionals in the state.

(9) "Credentialed health <care professional” neans a person
regul ated by a disciplining authority in the state of Wshington to
practice a health care profession under RCW 18.130.040 or by the state
board of pharnmacy under chapter 18.64 RCW
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(10) "Loan repaynent” neans a loan that is paid in full or in part
if the participant renders health <care services in a health
pr of essi onal shortage area as defined by the departnent.

(11) "Nonshortage rural area" nmeans a nonurban area of the state of
Washi ngt on that has not been designated as a rural physician shortage
area. The departnent shall identify the nonshortage rural areas of the
state.

(12) "Participant” means a credentialed health care professiona
who has received a | oan repaynent award and has commenced practice as
a credentialed health care provider in a designated health professiona
shortage area or an eligible student who has received a schol arship
under this program

(13) "Program’ neans the health professional |oan repaynent and
schol arshi p program

(14) "Required service obligation" mneans an obligation by the
participant to provide health care services in a health professiona
shortage area for a period to be established as provided for in this
chapter.

(15) "Rural physician shortage area" neans rural geographic areas
where primary care physicians are in short supply as a result of
geographic mal di stributions and where their limted nunbers jeopardize
patient care and pose a threat to public health and safety. The
departnent shall designate rural physician shortage areas.

(16) "Satisfied" nmeans paid-in-full.

(17) "Schol arship” neans a loan that is forgiven in whole or in
part if the recipient renders health care services in a health
pr of essi onal shortage area.

(18) "Sponsoring conmmunity" neans a rural hospital or hospitals as
authorized in chapter 70.41 RCW a rural health care facility or
facilities as authorized in chapter 70.175 RCW or a city or county
gover nnent or governnents.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
r epeal ed:

(1) RCW  28B. 115. 060 (Eligible credenti al ed heal th care
pr of essi ons-- Requi red service obligations) and 1991 ¢ 332 s 19; and

(2) RCW 77.65.230 (Surcharge on Dungeness crab-coastal fishery
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I i censes and Dungeness crab-coastal class B fishery |icenses--Dungeness
crab appeals account) and 2000 c 107 s 44 & 1994 c 260 s 15.

~-- END ---
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